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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1-5, and 10-12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Tokiwa et al (US Patent Number 5963524). 

In regards to claims 1 , 10, 11 and 12, Tokiwa et al discloses an apparatus 
for measuring the depth of a data record layer in an information record medium 
having one or more data record layers, the apparatus comprising optical element 
means for focusing a beam of electromagnetic radiation on a data record layer 
(Fig. 1, element 1, PU), an actuator for moving said optical element means 
relative to said information record medium in response to a control current 
supplied thereto (Fig. 1, element 23 is control by the current feed by the driver 
22), focus error signal generation means for generating a focus error control 
signal for controlling said actuator so as to maintain said electromagnetic 
radiation beam focused on said data record layer (Fig. 1 , element 13 feeds to the 
controller to output a current to the driver 22 to the actuator to control the focus 
on the recording surface), and means for determining a control current supplied 
to said actuator at one or more zero-crossings of said focus error signal (Fig. 1 , 
element 1 1 and Fig. 2, current 11 and 12) and determining therefrom the depth of 
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said data record layer in said information record medium (Column 6, lines 10-24). 

In regards to claim 2, Tokiwa et al discloses an apparatus according to 
claim 1, wherein the optical element comprises an objective lens (Fig. 6, element 
78). 

In regards to claim 3, Tokiwa et al discloses an apparatus according to 
claim 1 , further including means for calculating a proportionality constant 
between actuator current and depth (Fig. 2, current (12-11) compare that with the 
preset to find the depth of a disc). 

In regards to claim 4, Tokiwa et al discloses an apparatus according to 
claim 3, wherein the focus error signal comprises a substantially sinusoidal wave 
(Fig. 2), and the proportionality constant is proportional to a distance between 
two predetermined points on said wave (Fig. 2, FE signal points are constant). 

In regards to claim 5, Tokiwa et al discloses an apparatus according to 
claim 4, wherein said two predetermined points comprise respective positive and 
negative peaks (Fig. 2). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 6-9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Tokiwa et al in view of Hayashi (US Publication Number 20060066714). 

In regards to claim 6, Tokiwa et al discloses everything claimed in claim 1 
above. However, Tokiwa et al does not disclose wherein the information record 
medium is rotating, and the apparatus further comprises means arranged and 
configured to compensate for the resultant oscillation of the information record 
medium. 

In the same field of endeavor, Hayashi discloses wherein the information record 
medium is rotating, and the apparatus further comprises means arranged and 
configured to compensate for the resultant oscillation of the information record 
medium (Paragraph [0017]). At the time of the invention it would have been 
obvious to a person of ordinary skill in the art to modify the apparatus of Tokiwa 
et to configure to compensate for the oscillation of recording medium as 
suggested by Hayashi. The motivation for doing so would have been to control 
the power of the optical beam to form a recording spot on the target layer 
(Paragraph [0012]). 

In regards to claim 7, Tokiwa et al does not but Hayashi discloses an 
apparatus, wherein said compensating means comprises means for causing the 
actuator to substantially follow oscillation of the information record medium 
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(Paragraph [0016]). The motivation is the same as claim 6 above. 

In regards to claim 8, Tokiwa et al does not but Hayashi discloses an 
apparatus, comprising means for supplying the actuator with an oscillating 
current (Paragraph [0017]). The motivation is the same as claim 6 above. 

In regards to claim 9, Tokiwa et al does not but Hayashi discloses an 
apparatus, wherein said compensating means is arranged to cause the actuator 
to substantially follow any height variation of the information record medium due 
to rotation thereof (Paragraph 0017]). The motivation is the same as claim 6 
above. 

Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tokiwa et al in view of Kuwahara et al (US Publication 
Number 20030058770). 

In regards to claims 13 and 14, Tokiwa et al discloses everything claimed 
in claim 1 . However does not disclose a spherical aberration compensating 
apparatus. 

In the same field of endeavor, Kuwahara et al discloses a spherical 
aberration compensating apparatus (Fig. 5, element 251 and Paragraph [0079]). 
At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to modify the apparatus of Tokiwa et al to have an aberration 
compensating apparatus as suggested by Kuwahara et al. The motivation for 
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doing so would liave been to control the light emitted from the objective lens, 
therefore, ensure a stable recording/reproducing. 



Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to LINH T. NGUYEN whose telephone number 
is (571)272-5513. The examiner can normally be reached on 10:00am-7:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Wayne Young can be reached on 571-272-7582. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 



LN 

July 16, 2008 

/Wayne Young/ 

Supervisory Patent Examiner, Art Unit 2627 



